I. INTRODUCTION Does a "contest by judicial process" describe litigation's "means and applications"? Overwhelmingly, no. Litigation is not about judges: it is about default judgments, settlements, plea bargains. It sometimes does not even involve judges at all. 3 Litigation is not about trials: the amount of litigation that goes to
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Cognition thus limits how we view the world. We see what is before uswhat has been called the "information stream." 10 Things outside the "information stream" are invisible. This idea was well articulated by Francis Bacon in 1620: "things which strike the senses outweigh the things which do not immediately strike it, though they be more important."11 This observation generates crucial consequences: we only see what is before us and assume that we and others act in accordance with what we see.
One idea in social psychology particularly relevant to the study of litigation is the concept of"scripts."12 This concept explains how we act in a given situation based upon our "expectations" about how the world is supposed to be.13 As its name implies, a script is akin to acting in a play.
Consider the script for the conventional idea of litigation. 14 The arrangement of a courtroom-the set of the play-is unvarying: it is adorned with flags, there is a raised bench in the front of the room, seats face the bench, there are chairs inside a "box" for a jury, there are tables with chairs in front of the bench. We also know how the play will unfold: judges enter while a voice instructs "all rise"; the judge wears robes and is addressed as "Your Honor"; the judge does not refer to herself through personal pronouns, but, rather, as "the Court"; no one "approaches the bench" without the judge's permission; lawyers stand or sit behind the table in front of the bench; the only people who speak directly to the judge are lawyers; witnesses are sworn in; lawyers ask them questions through direct and cross-examination; there are closing arguments; finally, the jury renders a verdict. 15 10 JON SILVERMAN, CRIME, POLICY AND THE MEDIA: THE SHAPING OF CRIMINAL JUSTICE, 1989-20 I 0 5 (2012).
II FRANCIS BACON, THE NEW ORGANON (1620), reprinted in FRANCIS BACON: A SELECTION OF HIS WORKS 338 (Sidney Warhaft ed., 1965).
The Journal of Gender, Race & Justice [18:2015] The courtroom script expresses the powerful norms of litigation. 16 Lawyers have the leading roles. There is formal adherence to process. Litigants are only heard through narrowly framed questions. There might be other players: cantankerous judges, overreaching prosecutors,17 unscrupulous defense attorneys,18 lying witnesses, and so on. But the script remains. As a result, rare variations from the script shock because of how they powerfully subvert what is expected. Consider Al Pacino famously shouting to a judge: "You're out of order! This whole trial's out oforder!,,19 In light of the litigation "script," the language is telling. The script has become, literally, out of order: it turns on its head the ironclad sequence and hierarchies of the litigation script which, in turn, reaffirms how entrenched the script is. cuts across both what this Article argues is real litigation as well as the misleading script of"litigation," the misimpression is not a focus of this Article. 16 The raised bench, the deference, the flags reflect, as Robert Cover famously observed, the power of state-sanctioned "violence" against litigants through enforcement of judgments, incarceration, and, potentially, death. ROBERT COVER, VIOLENCE AND THE WORD, reprinted in ROBERT COVER, NARRATIVE, VIOLENCE, AND THE LAW: THE ESSAYS OF ROBERT COVER 203-38 (Martha Minow et al. eds., 1993) . 17 This is a common element of media portrayals of prosecutors. Robert Rubinson, Professional Identity as Advocacy, 31 MISS. C. L. REV. 7, 27-29 (2012).
18 Jd. at 29-30.
••• AND JUSTICE FOR ALL (Columbia Pictures 1979).
20 Anthony G. Amsterdam and Jerome Bruner interestingly identify scripts as the "hidden cargo" of narratives, and, to continue the metaphor, screaming calling a judge "out of order" rather than the judge saying someone else is out of order is akin to throwing the cargo overboard. AMSTERDAM & BRUNER, supra note 7, at 121. While millions of criminal defendants are prosecuted each year,25 virtually none are famous or affluent. 26 As a result, the percentage of criminal matters that reach public consciousness is infinitesimal. 27 The situation on the civil side is, if possible, even more extreme. The untold numbers of civil case-both administrative and judicial-are, overwhelmingly, "zeroes" in terms of fame, affluence, and (of course) being a criminal case. Apart from the occasional celebrity divorce, no civil cases reach public consciousness. In the end, then, a tiny number of criminal cases define what is perceived as litigation.
The following describes the formula in action by examining the extraordinarily rare characteristics of cases covered by the popular media.
The Duke Lacrosse Players
In 2006, three college athletes attending Duke University were accused of raping an African-American woman at a party.28 The athletes were white. 29 The accused in the Duke Lacrosse Players case (as it came to be known) were different from "typical" criminal defendants.30 The players were well-off and students at an elite college. Their case engendered intense media scrutiny that extended over a year. 3 I In contrast, "typical" criminal defendants are poor and uneducatedY Only a tiny percentage of cases involving such defendants are noticed. The few that are noticed -often cases involving violent felonies -might trigger coverage attorneys practice other specialties, most lawyers in the media are criminal lawyers and specialize in criminal law."). 25 [ 18:2015] on local news outlets, but such stories blend into one another after a day or two of coverage.
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In the end, the charges against the Duke Lacrosse players were dismissed and the prosecution of the case was almost universally condemned. 34 The prosecutor, Mike Nifong, withheld evidence exonerating the defendantsY He was found to be a "rogue prosecutor" by the North Carolina Attorney GeneraP6 and was subsequently disbarred. 37 The injustice of the case led to widespread outrage, including the publication of books 38 and articles in the media 39 and academia. 40 Indeed, the outcry was so intense that it led to, at best, dubious comparisons to other cases. One particularly troubling example is a book characterizing the case as a "modem Scottsboro" -as if the situation of the Duke Lacrosse players was analogous to what the Scottsboro Boys faced: threats of lynching, one day trials, and death sentences for African-Americans reflecting the deep-seated oppression, hostility, and violence in the Jim Crow South of the 1930'S.41 In contrast, the Duke Lacrosse case, while unjust, did not reflect widespread oppression of student athletes at elite universities. • The defendants were represented to the utmost by attorneys who, as far could be seen, had no other cases to work on. • The judicial system lavished individualized attention on the case and the treatment of the defendants.
• The prosecutor did not press for an immediate plea bargain. The greatest adjudicative earthquake of the last fifty years was the 0.1. Simpson case. Despite the passage of time, the case has retained its status as "the most publicized murder trial in American history,"44 if not, as some have said, all ofhistory.45 0.1. Simpson was the preeminent football player of his time. His fame led to appearances in advertising, television, and film. In 1994, Simpson was accused of murdering Nicole Brown-Simpson, his ex-wife, and Ronald Goldman, a waiter who was returning Brown-Simpson's mother's glasses that were left in a restaurant where Goldman worked. The case triggered an explosion of public attention even before legal proceedings commenced, when a bizarre and prolonged car chase was widely broadcast on live television. The drama continued unabated from arrest to a not guilty verdict rendered by the jury in 1995, and subsided only when commentary on the verdict ran its course. Simpson's lawyers (some of whom were well-known prior to the Simpson case 46 ), the prosecutors,47 witnesses, and the presiding judge all gained measures of fame. The trial took over eight months. During the period just prior to and when the jury announced 42 See supra text accompanying notes 12-15. 43 This Article will not go into detail about the facts of the case on the assumption they are well known. The verdict generated its own frenzy of controversy, with reactions to the verdict falling along racial lines. 50 This is no surPrise given the swirl of racial issues infusing the trial: an African-American defendant allegedly murdered his white ex-wife and another white victim; the defendant's lead counsel was accused by some of using race in Simpson's defense; and a majority of the jurors were African-American.
The Simpson case not only "struck the senses" but overwhelmed them. It was the adversary system on steroids. Enormous resources were expended including lawyers who appeared to be handling no other cases, a jury selection process that lasted well over a month, minute and detailed examination of evidence, the retention and testimony of numerous experts, attorneys delivering extended opening statements and closing arguments, an intensely focused trial judge who, seemingly, had no other judicial business to attend to. Many concluded that Simpson's chances of acquittal were negligible without his ability to retain many high-priced defense attorneys.51 Nevertheless, the overall process was still familiar, albeit far more expansive and expensive than what most defendants less rich and famous could afford. Many--especially whites-concluded that the Simpson verdict was wrong, that Simpson, literally, got away with murder. 52 For these observers the result was tainted, but the process, although bloated, was not bloated beyond recognition: it was still, as popularly understood, litigation underneath all its lavishness.
Media Coverage: The News and the Movie House
The rise of technology, including twenty-four hour cable channels and access to the internet, has intensified media coverage of sensationalized cases. Court TV, which began in 1991, rose to prominence through another celebrity trial-that of William Kennedy Smith, a nephew of John and Robert Kennedy, who was 481d. at 725. accused of rape in that year. 53 Court TV truly burst into prominence, however, four years later as a result of the Simpson case. 54 Some shows are now solely devoted to coverage of "the law,,55 and legal commentators abound.
491d.
56 Much of this media treatment is presented point/counterpoint fashion reflecting the different mind sets of defense attorneys and prosecutors -a reflection of the conventional adversary system itself.
Nevertheless, the vanishingly small category of cases that gamer media attention is not a function of advancing technology. To the contrary, infamous cases of earlier times were still criminal cases in which the accused was famous and/or wealthy. Examples include the 1925 murder trials of Leopold and Loeb, in which the defendants were affluent University of Chicago Law School students,57 or the 1934 trial of the accused kidnapper in the Charles Lindbergh baby case, in which the father of the victim was the most widely admired American hero of his time. 58 The formula holds. 59 The minute subset of cases characterized by wealth and celebrity has defined how litigation is viewed in the public imagination for a very long time. of all, To Kill a Mockingbird,64 with its compelling story of integrity and justice and injustice in the segregated south. Whether comedic, ennobling, or overwrought, all portray litigation in all of its conventional procedural trappings. It is also notable that all portray criminal defense-the type of case that almost invariably captures public attention. 65
III. PERCEPTIONS OF LITIGATION IN ACADEMIA: LAW STUDENTS 66
The Law School curriculum is driven by the "case method."67 To state the obvious, cases are the foundation of the case method. The oft-stated goal oflegal education-"thinking like a lawyer"-entails analyzing cases and "synthesizing" rules from cases. 68 The originator of the case method was Christopher Columbus Langdell, Dean of Harvard Law School in the nineteenth century. Langdell himself, as memorably described by Jerome Frank, believed "that 'all the available materials ... are contained in printed books'" and "had an obsessive and almost exclusive interest in books."69 His case method embodied this belief.
The "case method" is a misnomer because virtually no cases generate written judicial opinions. 7o In fact, the "case method" is really the "appellate opinion method," and appellate opinions have distinctive characteristics. Appellate cases have lawyers. "Facts" are assumed. Appellate opinions tend not to focus much on 64 To KILL A MOCKINGBIRD (Universal Pictures 1962). 65 See supra text accompanying notes 21-27. One popular film that does break the mold to a degree is The Paper Chase, with its indelible portrayal of Harvard Law School Professor Kingsfield. THE PAPER CHASE (20th Century Fox 1973). Kingsfield is a model of the imperious law school professor intent on humiliating terrified students in order to, as he puts it, make "a skull full of mush ... think[] like a lawyer." Nevertheless, this film still focuses on an elite law school education and certainly does not address the mass of litigation discussed in this article. See infra text accompanying notes 86-153. 66 This section will defer addressing clinical legal education, upon which the Article will focus. Infra text accompanying notes 159-64. 551,552 (2010). In any event, Langdell is seen, whether fairly or unfairly, as the father of the case method. 70 Consider the massive numbers of adjudicated cases with pro se litigants which are resolved in minutes-hardly the sorts of cases that generate judicial opinions. See infra text accompanying notes 87-121.
clients as individuals: they are merely stick figures embedded in a "fact pattern."71 The appellate focus oflaw school also extends to the multiplicity of moot courtsanother place where the role of clients is solely to facilitate the presentation of arguments about legal doctrine.
Very rarely do other views oflitigation creep into "doctrinal" courses in law school. To take a rare example, one property text makes reference to low-income tenants in eviction cases.72 In the "Notes and Questions" regarding retaliatory eviction, the full reference to such tenants is as follows:
For a study showing that legal services attorneys represent poor and minority tenants with strong defenses to eviction, and that raising these defenses does not pose significant costs on landlords, see Consider what the author does and does not describe. There is no reference that the cited study found legal services attorneys who represented the "extremely poor ... were able to prevent or delay their evictions, helping the tenants either to remain in their homes or to secure alternate housing without suffering sudden dislocation or homelessness."74 The author focuses solely on the financial impact of such representation on landlords, not tenants. Even this rare mention of litigation involving low-income participants is only in "Notes and Questions" on the doctrine of retaliatory eviction. It is supplemental and non-essential.
One specific course that does ostensibly focus on attorneys and clients is Professional Responsibility-a class law schools must offer in order to be accredited by the American Bar AssociationJ5 The subject of professional responsibility or "legal ethics" has grown rapidly in recent years, and the lawyers' rules of professional conduct have been revised with increasing frequency.76 The bulk of these courses examine the ABA Rules of Professional Conduct in detail and rarely delve into anything apart from a generalized view of what lawyers do. In the end, most courses on professional responsibility focus on the doctrine of the "law governing lawyers."so This perspective, like other similar ones in law school, avoids the messiness of reality and assumes a process that reflects widely accepted norms of how litigation operates. because a "crisis" is "an unstable or crucial time or state of affairs in which a decisive change is impending."91 Unfortunately the situation is quite stable. No decisive change is in sight.
IV. PERCEPTIONS OF
The vast majority of all low-income litigants are unrepresented. 92 Some have recognized how profoundly troubling this is and have sought to remedy it. One prominent effort has been to seek recognition of a Civil Gideon-a right to counsel in civil cases,93 or, more modestly, a right to counsel in specific types of cases. 94 While there have been successes in this effort, the few examples are narrowly circumscribed. 95 Even if successful, whether such recognition could A lawyer should be mindful of the deficiencies in the administration of justice and of the fact that the poor, and sometimes persons who are not poor, cannot afford adequate legal assistance. Therefore, all lawyers should devote professional time and resources and use civic influence to ensure equal access to our system of justice for all those who because of economic or social barriers cannot afford or secure adequate legal counsel.
MODEL RULES OF PROF'L CONDUCT Preamble 6 (2013)
. The Model Rules, however, do not obligate lawyers to do anything about this "deficiency" either through pro bono or any other steps. See Id. R.
6.1 (providing that lawyers "should" engage in voluntary pro bono public service). The prior, and first, modem set of ethical responsibilities-the ABA Model Code of Professional Responsibility adopted in I 970-similarly proclaims how a lawyer should assist the legal profession in fulfilling its duty to make legal counsel available. MODEL CODE OF PROF'L RESPONSIBILITY Canon 2 (1980). None of these rules require pro bono work. In any event, massive numbers of tenants in the United States do not have lawyers. Consider matters involving housing. In fora nationwide where landlordtenant matters are adjudicated, a tiny percentage of tenants have counse1. 97 Russell Engler has gathered data on the issue. 98 His results and other data from individual jurisdictions are sadly consistent. In New York City, 12%99 of tenants are represented, while in Chicago the figure is 7.1 %.100 The Massachusetts judiciary reported that 8.3% of tenants are represented in Boston Housing Court. 101 Consider also data relating to other kinds of proceedings. In foreclosure proceedings, 7.1% of New Jersey homeowners and 5% of homeowners in Philadelphia were represented. 102 Only 25% of women seeking protective orders are represented. 103 A $10 limit on attorney's fees in claims for veteran's benefits has the practical effect of forcing veterans to proceed pro se in these types of cases. 104 Gideon directed at low-income litigants are arguments for the existence of socioeconomic rights, which would obligate government to provide food, education, and shelter. These rights, ifrecognized, might infer a private cause of action. Frank Michelmen has been a prolific and influential scholar in As to the actual process accorded to low-income litigants who are pro se, perhaps Deborah Rhode has said it best: "civil courts take weeks to try a commercial dispute between wealthy businesses but give less than five minutes to decide the future of an abused or neglected child."105 Baltimore's Rent Court, for example, has only one judge assigned per day, and yet that judge often has daily a docket of 1,050 cases. I06 As a result, "the average case receives less than 30 seconds of judicial review."107 The process here involves massive numbers of default judgments 108_not exactly the stuff of Civil Procedure classes.
Foreclosure cases are the same. The foreclosure crisis flooded courts with a volume of cases they were ill-equipped to handle.109 Scandals involving "robosigning," "robo-verification," and "rocket dockets" reflect the process accorded to such cases. I 10 Remarkably, even apart from the foreclosure crisis, many states have long employed "nonjudicial foreclosure" which dispenses with judicial involvement altogether. III (describing signatures by a mortgage servicer employee who, in a deposition, "admitted to signing off on thousands of affidavits purporting that the servicer had a right to foreclose on homeowners -without ever reviewing the cases). Courts accommodate the influx of cases with "rocket dockets" which, in the spirit of robo-signing itself, fail to present even a facade of due process. dockets" would make for rather dull viewing. Ratings would no doubt suffer, although real-life consequences for litigants are anything but dull.
Debt collection cases are yet another example of a sham process. Peter Holland examined these cases in Maryland in 2014.112 He describes a "shadow system"113 that requires debtors to attend "resolution conferences" at which creditors are always represented and less than 2% of debtors are. 114 The invariable "resolution" is that creditors obtain judgments against debtors, which, in turn, quickly trigger procedures to enforce the judgments. I IS Holland found comparable results in other jurisdictions. 116 He also notes that the situation is hardly new: another study found similar results some forty years earlier. 117
Moreover, these issues are not limited to urban centers. A similar lack of process characterizes "courts" in rural jurisdictions. Indeed, the level of process accorded in these courts, some of which are presided over by non-lawyers, are at times even more negligible and arbitrary than that accorded urban litigants. 118
The minimal process low-income litigants experience is both characterized and facilitated by the lack of representation. The "adversary system" has been praised as "the greatest engine ever developed for the discovery of truth," I 19 but lawyers fuel the engine. If there is only one lawyer the engine will not work. 120 120 An irony is that there are numerous proclamations that pro se litigants should be accorded no additional assistance. Russel Engler has gathered substantial authority regarding this issue. Engler,
As one scholar evocatively put it, the lack of representation leads to "[s]ilence in the [c ]ourt."121 Default judgments, rocket dockets, hallway settlements, resolution conferences, are not the stuff of courtroom drama and certainly not the stuff of intense strategic and skilled parrying between skilled advocates. It is not litigation as popularly understood.
Even when counsel is available, the process accorded low-income disputants offers a sober reminder of "litigation" in the real world. A rare and telling judicial narrative of litigation "process" in the context of poverty law is Williams v. Housing Authority of Baltimore City. 122
The legal issue in Williams-what would be cited in a Civil Procedure textbook l23 -was subject matter jurisdiction. A Maryland court known as "Rent Court" was created by administrative fiat. It was, in effect, a non-statutory appendage to a court of general jurisdiction. This appendage, however, imposed a de facto jurisdictional limitation: the only cases that could be heard in "Rent Court" were landlord-tenant cases. Not coincidentally, the defendants in virtually all of these cases were low-income tenants. 124
The opinion evokes, to a certain extent, real life-a rarity injudicial opinions. As described by the court, Appellant Ethel Williams lived in a public housing project "which was infested with rodents and other vermin; the bathtub leaked water, causing sinking holes in the floors and mildew and water damage in other rooms; and there was a large hole in the kitchen ceiling above the stove, from which debris fell into meals as she cooked."125 An unoccupied building next to hers-also public housing-"was filled with garbage and debris" which contributed to "rodent infestation in her home.,,126 This is not a difficult case both intuitively and as a matter oflaw: Ms. Williams has a right to live in an apartment that did not endanger her health. 127
Here is the "process" she was accorded:
• Williams did not initially have a lawyer. • Williams checked boxes on a fonn pleading to identify the relief she was seeking, which included a claim for breach of the covenant of quiet enjoyment and warranty of habitability.
• A hearing was held during which her claim for breach of the warranty of habitability was not heard because of "the lateness of the hour and a large docket." • The next hearing was a month later before a different judge (there was a "Rent Court" judicial rotation system) during which the judge dismissed the claim because "Rent Court" had no jurisdiction to hear a claim for breach of warranty of habitability.
• The written order dismissing the claim was never found.
• Williams obtained counsel through a local non-profit organization and the attorney duly filed a notice of appeal from the dismissal.
• Williams' attorney requested a transcript ofthe hearing in order to prepare the appeal. No transcript was found, evidently because no recording of the hearing existed.
• The appeal of the "Rent Court" dismissal was wrongly characterized as "de novo" when it should have been an appeal on the record. This mistaken characterization was evidently made by a clerk, although who made this mistake and when it was made was never discovered.
• Neither Williams nor her attorney received a notice sent by the court of a "trial date," which should actually have been for an argument on an appeal. The problem was that the notice was sent to the attorney's address but was addressed to Williams. No one at the attorney's office knew who Williams was, and thus the notice was never delivered to either the attorney or to Williams. • Neither the attorney nor Williams appeared at the purported "trial date" because they did not receive notice of it. Accordingly, the court dismissed the case.
• Williams' attorney made a motion for a new trial and the reinstatement of the appeal, and, even though the landlord did not respond or contest the motion, the motion was "summarily denied" by the court.
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After the summary denial, Williams petitioned the Maryland Court of Appeals-Maryland's highest court-to hear the appeal. The Court of Appeals granted the request. At long last, the Court found that "Rent Court," along with its purported limited jurisdiction, did not exist under the law. The court remanded the case to adjudicate Williams' claim for breach of the warranty of habitability. 128 The Williams case, sadly, is both typical and atypical of what indigent litigants experience. It is typical in terms of the slapdash procedure accorded Williams' claim, rife with errors, both administrative and judicial, at every tum. It is atypical, however, because Ms. Williams had advantages that few defendants in landlord-tenant cases have: I) Williams was represented for at least part of the case; 2) Williams was persistent and, evidently, had time available to her to make numerous trips to the court; 129 3) most significantly, the case led to a decision by the highest court in a state that not only granted Williams relief,I3O but ostensibly, created law that would benefit future tenants in pursuing claims.
Despite this victory at the judicial level, it is unclear whether anything has changed. After all, Rent Court-now rightly identified as an administrative convenience and not a court oflimitedjurisdiction--can hear claims of breach of the warranty of habitability. Whether it will do so competently or meaningfully for the masses of tenants who appear before it is highly questionable.
B. Criminal Cases
The Constitution affords criminal defendants the right to a "speedy and public trial, by an impartial jury"; 131 the right to due process of law; 132 and the right "to have the Assistance of Counsel.,,133 These protections are illusory in almost all criminal cases. 134 Like civil cases, the process accorded criminal defendants, given the massive numbers of cases that need to be adjudicated, are negligible. Criminal cases are disposed of through plea bargains in 95% of cases.135 In reality criminal "procedure" is a pleading machine. The Supreme Court has said as much: "To a large extent . . . horse trading [between prosecutor and defense counsel] determines who goes to jail and for how long. That is what plea bargaining is. It is not some adjunct to the criminal justice system; it is the criminal justice system."136 The system would "crash" should more defendants demand a trial. 137 This is even truer given that the criminal justice system operates in a world of mass incarceration. 138 Dark humor has emerged to evoke the realities of criminal justice: "meet 'em, greet 'em, plead ' Ifthe dictionary is wrong, can it be set aright or are there at least trends that suggest a shift towards better capturing reality? Is there hope for a more nuanced understanding of what litigation really means for almost everyone who experiences it?
In attempting to answer this question, this Section is organized around the groups discussed in Section II above: 154 the lay public, lawyers, and law students. The proffered answers are straightforward and necessarily speculative. The good news is that in some instances there is cause for measured optimism. 
A. The Public: No
If public perceptions of "litigation" are to change, what "strikes the senses" must change. Public media thrives on the sensational and the outlandish. As to the poor, Dwight MacDonald wrote the following in 1963: "There is a monotony about the injustices suffered by the poor that perhaps accounts for the lack of interest the rest of society shows in them. Everything seems to go wrong with them. They never win. It's just boring."155
It is boring to cover or portray tens of thousands of daily eVictIOns, or foreclosures, or plea bargains, or deportations. Hence, except for the occasional newspaper article about housing court or "McJustice" in criminal courts, 156 there is no sustained attention on the true nature of "litigation." It does not "strike the senses," nor is it likely to.
B. Law Students and Lawyers: Perhaps
There is nothing to suggest that more lawyers will represent litigants embroiled in the mass ofiitigation. Indeed, there is some evidence to suggest that fewer lawyers will represent these litigants. 157 Legal education, however, is changing and, as the precursor to practice, these changes suggest some cause for optimism. The 120 year hold of Langdellian pedagogy in law school 158 seems, ever so slowly, to be losing its grip. A number of different trends reflect this change.
First, clinical education, which first rose to prominence in the early 1970's, 159 continues to grow and gain legitimacy in the academy. The call for a "clinical law school" is nothing new-it is traceable to at least 1896 160 and has been repeated with regularity ever since. 161 Now, however, there is greater recognition that clinical legal education is a particularly effective pedagogy for law students. 162 Clinical pedagogy has become highly sophisticated and well-developed over the years. For a collection of some of the more prominent articles, see ALEX J. HURDER ET AL., CLINICAL An added advantage is that clinical education necessarily exposes law students to poor people's courts because clinic students in law school usually learn about practice by representing indigents. 163 Observing and experiencing these courts "strike the senses" and, presumably, will become an embedded memory wherever law students practice after law school. Law students become lawyers, and, having their senses struck, they will now know real litigation. 164 Another trend gaining traction among states, albeit slowly, is to require candidates for a state bar to complete a defined number of pro bono hours. As of this writing, one state-New York-has implemented such a requirement, 165 although three others are considering comparable proposals.1 66 The impetus behind the proposal was, as stated by New York's Chief Judge Jonathan Lippman, to "bridge the continuing access to justice gap ... which has resulted in thousands of litigants who cannot afford legal representation to pursue their basic rights involving housing, family, and other essential matters." 167 Pro bono in the New York proposal, however, can include working or "non-profit organizations," work "in the judiciary," or work in the government, all of which might or might not involve representing indigents. 168 New York's initiative nevertheless would expose at least some lawyers to the realities oflitigation. 169
